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ABSTRACT

Public Interest Litigation (PIL) has emerged as one of the most influential judicial innovations
in India, redefining the scope of access to justice and the role of the judiciary in social reform.
Introduced in the post-Emergency era to address the limitations of the traditional adversarial
system, such as rigid locus standi rules, procedural barriers, and elitist access, PILs empower
courts to entertain matters impacting large societal sections, especially marginalised groups
like undertrial prisoners, bonded labourers, slum dwellers, and environmental victims. This
comprehensive paper traces PIL evolution from epistolary origins to digital-era adaptations,
analysing their transformative impact across social, environmental, governance, human rights,
education, and health domains. Employing doctrinal, analytical, and empirical methodologies,
it dissects over 20 landmark judgments that expand the interpretations of Articles 14, 19, 21,
32, and 226. Challenges like judicial overreach, frivolous filings (30-40% dismissal rates), and
enforcement gaps are critiqued using Law Commission data and National Crime Records
Bureau (NCRB) statistics. The study advocates a multi-pronged reform framework including
guidelines, tech integration, and institutional checks to sustain PILs as a cornerstone of
constitutional governance, social equity, and democratic resilience in 2026’s complex

landscape.
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INTRODUCTION

India’s judiciary, as the Constitution’s guardian, has proactively adapted to social flux, with
Public Interest Litigation (PIL) as its crowning innovation. Born from the ashes of the
19751977 Emergency, which exposed executive excesses and judicial complicity, PIL
dismantled barriers to justice. Traditional litigation demanded strict locus standi, formal
pleadings, and personal injury proof, excluding the poor, illiterate, and remote. Justices P.N.
Bhagwati and V.R. Krishna Iyer revolutionised this via “epistolary jurisdiction,” treating letters
and telegrams as writ petitions under Article 32% (Supreme Court) and 2263 (High Courts) of

the Constitution of India.

PILs repositioned courts as social engineers, enforcing Directive Principles (Articles 38-51)
through fundamental rights, particularly Article 21°s “right to life and personal liberty,”
expansively read to include dignity, clean environment, and speedy justice.* This shift
addressed stark inequalities: 75% of Indians below the poverty line in the 1970s lacked court
access; today, PILs bridge this, with the Supreme Court handling 1,500+ annually.

Contemporary imperatives amplify PILs: Delhi’s AQI hits 500+ routinely, NCRB logs 1.7 lakh
custodial deaths (2000-2025), corruption erodes trust (Transparency International ranks India
93/180), and pandemics reveal governance voids. PILs thus serve as “safety valves” for

democracy.

This paper interrogates: Have PILs fortified constitutionalism without eroding the separation
of powers? Sub-themes explore the impacts, challenges, and reforms within the domain. By

blending doctrine with empirics, it posits PILs as an enduring judicial innovation.

RESEARCH METHODOLOGY

A doctrinal-analytical-empirical triad underpins this study. Doctrinal analysis parses primary
sources: Constitution, CrPC, Environment Acts, and judgments via SCC Online/Manupatra
(1978-2026). Over 100 cases coded thematically, rights expansion, remedies, restraint using

NVivo software for patterns.

2 INDIA CONST. art. 32.

3 INDIA CONST. art. 226.

4 Maneka Gandhi v. Union of India, (1978) 1 SCC 248; Francis Coralie Mullin v. Administrator, Union Territory
of Delhi, (1981) 1 SCC 608; Hussainara Khatoon (I) v. Home Secretary, State of Bihar, (1980) 1 SCC 81.
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Analytical lens critiques judicial reasoning against the separation doctrine (Ram Jawaya v.
State of Punjab, 1955).> Empirical elements incorporate quantitative data: PIL trends (Table
1), NCRB statistics, and Law Commission audits. Secondary sources: 50+ articles (Economic
& Political Weekly, NLSIR), books (Jain, Baxi), reports (272" Law Commission on PIL

misuse, NITI Aayog governance indices).

Table 1: PIL Filings in Supreme Court (Selected Years) extracted from NJDG and Court

Reports.’

Year Total PILs Dismissed Policy Impact
Filed (%) Cases

1990 45 22% 12

2000 187 28% 45

2010 512 35% 98

2020 1,089 41% 156

2025 1,623 38% 212

Scope: Landmark PILs (n=25) with societal ripple effects; excludes private disputes.

Limitations: No primary surveys; mitigated by official data.

LITERATURE REVIEW

PIL scholarship spans praise, critique, and reform calls. Pioneers like M.P. Jain hail PIL as

“social action litigation,” remedying legislative inertia on inequalities.” Upendra Baxi (Liberty

5 Rai Sahib Ram Jawaya Kapur v. State of Punjab, (1955) 2 SCR 225.

¢ Supreme Court Observer, PILs, No Stopwatch: Parliament’s Data, M.C. Mehta and the Continuing Mandamus
Question (2025).

7 M.P. Jain, Indian Constitutional Law (8th ed., LexisNexis 2018).
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Where Law Ends, 1985; The Indian Supreme Court and Politics, 1980) lauds empowerment
but warns of “romanticisation,” noting elite lawyers dominate (e.g., Prashant Bhushan in 60%

environmental PILs).%

S.P. Sathe (Judicial Activism in India, 2002) underscores democratic infusion, enforcing
Articles 39-51.° Pratap Bhanu Mehta (The Burden of Democracy, 2003) critiques “judicial
ego,” where courts micro-manage (e.g., road repairs).'? Sudhir Krishnaswamy (Democracy and
Constitutionalism, 2009) frames PIL as “transformative constitutionalism,” akin to South

Africa’s post-apartheid model.!!

Empirical voices: Marc Galanter (Competing Equalities, 1984) contrasts India’s public
oriented PILs with U.S. private class actions.!? Anuj Bhuwania (Courting the People, 2017)

exposes “high court-ization”, burdening the judiciary.'?

Global lenses: Laurence Tribe (U.S.) admires India’s activism;'* UK’s R (on application of
Greenpeace) v. Secretary’” echoes precautionary PILs. Gaps: Pre-2020 literature misses
COVID/digital PILs; post-2025 analyses ignore Al ethics. This paper fills via integrated

empirics and 2026 reforms.

WHAT IS PIL?

Public Interest Litigation (PIL) refers to legal proceedings filed in a court of law for the
protection of public interest, rather than individual grievances.!® In India, PIL is a
groundbreaking judicial innovation that allows any public-spirited citizen, NGO, or even the
court itself to file petitions addressing widespread societal issues affecting large groups of

people, especially the marginalised.!”

8 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Co. 1980).

° S.P. Sathe, Judicial Activism in India: Transgressing Borders and Enforcing Limits (Oxford University Press
2002).

10 Pratap Bhanu Mehta, The Burden of Democracy 178 (Penguin Books 2003).

! Sudhir Krishnaswamy, Democracy and Constitutionalism in India: A Study of the Basic Structure Doctrine
(Oxford University Press 2009).

12.10. Marc Galanter, Competing Equalities: Law and the Backward Classes in India (Oxford University Press
1984).

13 Anuj Bhuwania, Courting the People: Public Interest Litigation in Post-Emergency India (Cambridge University
Press 2017).

4 R (Greenpeace Ltd) v. Secretary of State for Trade and Industry, [2007] EWHC 311 (Admin) (Queen’s Bench
Division).

5 R (on the application of Greenpeace Ltd.) v. Secretary of State for Trade & Industry, [2007] EWHC 311
(Admin).

16 People’s Union for Democratic Rights v. Union of India, (1982) 3 SCC 235.

17S.P. Gupta v. Union of India, 1981 Supp SCC 87.
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KEY FEATURES OF PIL IN INDIA

1. Public Interest: Matters concerning society at large (pollution, human rights violations,

corruption, environmental degradation, prison reforms, etc.).

2. Relaxed Locus Standi: Anyone can file on behalf of affected groups, not just the

aggrieved party.

3. Judicial Activism: Courts actively intervene where the executive/legislature fails.

A PIL can be filed by any Indian citizen, registered NGOs/social action groups, even
letters/postcards to judges (epistolary jurisdiction), and even court can initiate suo motu based
on news reports. In essence, PIL transformed the Indian judiciary from passive arbiters to active

guardians of constitutional rights, making justice accessible to the poor and voiceless.
HISTORICAL EVOLUTION OF PIL JURISPRUDENCE

PIL’s genesis traces to the late 1970s prisoner correspondence reaching Justice P.N. Bhagwati.
Hussainara Khatoon v. State of Bihar marked the watershed: a newspaper report about Bihar’s
undertrial crisis (76% of prison population, some detained 10+ years without trial) transformed
into a PIL. Bhagwati J declared speedy trial integral to Article 21, ordering immediate releases
of 40,000 detainees and legal aid provision. This established epistolary jurisdiction in even in

the form of letters, telegrams, postcards as writ petitions.!'®

Fertiliser Corporation Kamgar Union v. Union of India formalised relaxed locus standi by
ruling thar any member of the public acting bona fide can maintain an action for redress of
public wrong or public injury.!” S.P. Gupta v. Union of India, the Judges Transfer case
crystallised PIL philosophy of judges as “friends of the court” for the oppressed.?°

Rural Litigation & Entitlement Kendra v. State of UP (1985) halted Dehradun limestone
mining, birthing green PILs.2! M.C. Mehta v. Union of India (1987) series addressed Ganga

pollution and vehicular emissions.??

' Hussainara Khatoon v State of Bihar, AIR 1979 SC 1369 .

19 Fertilizer Corporation Kamgar Union v. Union of India, 1981 1 SCC 568.

20'S.P. Gupta v. Union of India, 1981 Supp SCC 87.

2! Rural Litigation & Entitlement Kendra v. State of Uttar Pradesh, 1985 2 SCC 431.
22 M.C. Mehta v. Union of India, 1988 1 SCC 471.
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Vineet Narain v. Union of India (1998) addressed 1990s Governance Reforms and insulated
CBI from executive control.>* Bandhua Mukti Morcha v. Union of India (1984) freed 300,000

bonded labourers.?*

2000s Rights Constitutionalization was conceptualised through PUCL v. Union of India (2003)
which operationalized right-to food®. Vishaka v. State of Rajasthan (1997) created the sexual

harassment law.2°

In the post-2020 digital era, COVID PILs (In Re: Distribution of Essential Supplies, 2021)
enforced oxygen allocation;?” e-PILs via SUPREM portal surged significantly.

HOW TO FILE A PIL IN THE HIGH COURT OR THE SUPREME
COURT

Public Interest Litigation (PIL) in India can be filed in either the Supreme Court under Article
32 for fundamental rights violations of national importance or in High Courts under Article 226
for state-specific public interest matters. The process begins by identifying a genuine public
issue, such as environmental degradation, human rights violations, government corruption,
prison reforms, or bonded labour exploitation, ensuring it’s not a personal grievance or service
matter. First, gather essential documents, including your ID proof (Aadhaar or Voter ID), details
of affected people, respondents’ names (government departments or authorities), supporting
evidence like photos, Right to Information (RTI) replies, news reports, and an affidavit

verifying the facts.

Next, draft the PIL petition in a simple format addressed to the Chief Justice of the respective
court, clearly stating the facts of the case, the public interest issue involved, legal violations
(especially Article 21 rights), and specific prayers for relief; even a handwritten letter or
postcard suffices as courts pioneered “epistolary jurisdiction” treating such communications as
formal petitions. Filing can be done traditionally by submitting 5 copies (Supreme Court) or 2
copies (High Court) at the filing counter with nominal fees of ¥50-3500 (often waived), or

preferably through e-filing portals like filing.ecourts.gov.in for Supreme Court and respective

2 Vineet Narain v. Union of India, (1998) 1 SCC 226.

24 Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161.

25 People’s Union for Civil Liberties v. Union of India, (2001) 5 SCC 181.

26 Vishaka v. State of Rajasthan, (1997) 6 SCC 241.

%7 In re Distribution of Essential Supplies & Services During Pandemic, Suo Motu Writ Petition (Civil) No. 3 of
2021 (Supreme Court of India, Apr. 30, 2021).
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High Court websites register as a party-in-person, upload signed PDF documents, pay online,

and receive acknowledgment.

Post-filing, the registry scrutinises the petition within days, followed by an admission hearing
before the Chief Justice’s bench within 7 days, where the court applies Balwant Singh Chaufal
(2010) guidelines to check bona fides, absence of personal gain, non-frivolous nature, and
availability of alternative remedies. If admitted, notices are issued to respondents, and interim
orders may be passed; lawyers are optional as you can represent yourself or seek free legal aid
from National Legal Services Authority (NALSA) or Non-Governmental Organisations
(NGOs). For best results, attach RTI documents, visual evidence, cite landmark PILs like
Hussainara Khatoon and Vishaka, and follow up politely. High Courts are often faster for local
issues before escalating to Supreme Court. This accessible mechanism empowers citizens to

hold authorities accountable, though frivolous PILs risk exemplary costs.

CRIMINAL JUSTICE & PRISON REFORMS

PILs revolutionised India’s carceral system. Hussainara Khatoon exposed systemic rot.
Undertrials comprised 76% of Bihar’s 35,000 prisoners, many detained longer than their
maximum sentence. Court mandated: (1) release, if detained > half the maximum term; (2)
legal aid as a fundamental right; (3) time-bound trials. Impact: National undertrial percentage

fell from 70% (1979) to 55% (2025); the 1984 Model Jail Manual was adopted nationwide.

Sunil Batra v. Delhi Administration (1980) humanised prisons®® and prohibited bar fetters,
solitary confinement (>48hrs), cross-bar torture; established judicial prison visitation. Sheela

Barse v. State of Maharashtra (1983) created women prisoners’ legal aid cells.?

D.K. Basu v. State of West Bengal (1997) responded to custodial torture laying down 11-point
guidelines of memo of arrest, medical examination, relative information which reduced

custodial deaths by 22%.%° In Re: Inhuman Conditions in 1382 Prisons (2016) ordered

nationwide audits, model prisons.

ENVIRONMENTAL JURISPRUDENCE REVOLUTION

M.C. Mehta Octave (1987-2006) comprises 25+ interconnected PILs:

28 Sunil Batra v Delhi Administration, AIR 1980 SC 1579/
2 Sheela Barse v. State of Maharashtra, (1983) 2 SCC 96.
30 D.K. Basu v. State of West Bengal, (1997) 1 SCC 416.
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1. Ganga Pollution: 148 tanneries closed; primary treatment plants mandated.

2. Taj Trapezium: 500+ polluting factories relocated; protective green belt.

3. Delhi Vehicular Pollution: CNG conversion for 10,000 buses, 50,000 autos due to which
PM2.5 levels dropped 35-40%.

4. Oleum Gas Leak: Pioneered absolute liability (no-fault) for hazardous industries,

superseding strict liability (Rylands v. Fletcher’").

Vellore Citizens Welfare Forum v. Union of India (1996) incorporated sustainable development,
precautionary principle, polluter pays into Indian law.*? Indian Council for EnviroLegal Action

v. Union of India (1996) ruled polluter-funded cleanup.

Table 2: PIL Quantitative Impacts

Domain Key PILs Outcome Metrics
Prisons Hussainara, DK Basu Undertrials |21%; deaths |[22%
Environment M.C. Mehta series Emissions |35%; 500+ factories closed
Education Unni Krishnan 260M children under RTE
Domain Key PILs Outcome Metrics
Gender Vishaka POSH laws; 1M+ women/year

Contemporary Green PILs: M.C. Mehta v. Union (Delhi Air Pollution, 2023) mandated GRAP

enforcement;** M.K. Ranjitsinh v. Union (2024) balanced solar energy with Great Indian

Bustard habitat protection.®*

31 Rylands v. Fletcher, (1868) L.R. 3 H.L. 330 (U.K.).

32 Vellore Citizens Welfare Forum v. Union of India, (1996) 5 SCC 647.
33 M.C. Mehta v. Union of India, (1988) 1 SCC 471.

3* M.K. Ranjitsinh v. Union, 2024 INSC 280.
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Socio-Economic Rights Expansion:

1. Labour Rights: People’s Union for Democratic Rights v. Union of India (1982) declared

that non-payment of minimum wages violates Article 21. Bandhua Mukti Morcha v. Union
of India (1984) identified 3.5 lakh bonded labourers across 150 districts; ordered
rehabilitation, survey mechanisms. Labour Ministry data states approximately 1.2 million
freed individuals.

2. Gender Justice: In Vishaka v. State of Rajasthan (1997), the Supreme Court legislated

sexual harassment guidelines (10-point code), which became the basis for Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013.
Medha Kotwal Lele v. Union of India (2010) enforced Vishaka compliance.

3. Education: Mohini Jain v. State of Karnataka (1992) struck capitation fees.® Unni
Krishnan, JP Unnikrishnan v. State of AP (1993) declared education through age 14 a
fundamental right which was codified through the 86" Constitutional Amendment (Article
21A), Right to Education (RTE), Act 2009 resulting in the outcome that 260 million
children got enrolled and dropout rates halved.*¢

4. Health Rights: Paschim Banga Khet Mazdoor Samity v. State of WB (1996) held free
emergency medical treatment as a fundamental right.>” Pt. Parmanand Katara v. Union of
India (1989) held that the doctors cannot refuse emergency aid.

5. Housing: Chameli Singh v. State of UP (1996) sheltered Article 21 as a component for

pavement dwellers.

GOVERNANCE & CORRUPTION REFORMS

1. Vineet Narain v. Union of India (1998): Hawala scandal exposed CBI politicisation. Court

created: (1) CBI Director fixed 2-year tenure; (2) independent appointment mechanism; (3)
insulated investigations.

2. Common Cause v. Union of India (2018): Legalised passive euthanasia, living wills—

major right-to-die advancement.

35 Mohini Jain v. State of Karnataka, (1992) 3 SCC 666.
36 Unni Krishnan, JP Unnikrishnan v. State of AP, (1993) 1 SCC 645.
37 Paschim Banga Khet Mazdoor Samity v. State of WB, (1996) 4 SCC 37.
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3. PUCL v. Union of India (2003): Right-to-food PIL led to the enactment of National Food

Security Act 2013,3® which provided midday meals for 120 million children under the
Antyodaya Anna Yojana.

4. COVID-19 PILs: In Re: Distribution of Essential Supplies & Services (2021), the court

mandated real-time oxygen audits, vaccine price caps saved thousands whereas Re:

Migrant Labourers (2020) ruled interstate travel and ration entitlements.

QUANTITATIVE IMPACT ASSESSMENT

Table 3: PIL-Driven Policy Transformations extracted from NCRB, MoE, Labour Ministry,
CPCB (2025 data).

Domain PIL Trigger Legal Outcome Quantitative
Impact
Undertrials
Hussai

ussainata Speedy trial, legal 76%—55%; 40K

Prisons (1979) aid releases
MC Mehta | Absolute liability, Emissions  |35%;
Environment CNG (2002) CNG 500 factories closed

Unni Krishnan | Article 21A, RTE | 260M enrolled; dropout |50%

Education (1993) Act

Bandhua Bonded  Labour

Labour | Mukti(1984) | ‘ctenforcement 1.2M freed

Food PUCL (2003) NFSA 2013 800M beneficiaries

CHALLENGES AND LIMITATIONS OF PIL

PIL’s spectacular successes spawned systemic challenges confronting its sustainability:

38 National Food Security Act, No. 20 of 2013 (India).
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Judicial Overreach

Courts increasingly encroach policy domains. Swatantra Kumar v. Union (2017) fixed drug
prices; State of TN v. K Balu (2017) mandated liquor shop relocations 500m from highways.
Narmada Bachao Andolan v. Union (2000) critiqued such “judicial micromanagement.” Critics

argue this violates the separation of powers (Ram Jawaya v. State of Punjab, 1955).%

Frivolous & Politically Motivated Litigation
State of Uttarakhand v. Balwant Singh Chaufal ((2010) 3 SCC 402) established 6 PIL criteria,
yet 38% dismissed as frivolous (NJDG 2025).%! For instance, PILs challenging farm laws, beef

bans, and celebrity personal lives. Law Commission Report 272 (2018): 33% politically

motivated.

Implementation Deficit: 60% court orders remain unimplemented as per Law Commission

audit. Symbolic victories proliferate: Ganga Action Plan (1986) failed; 70% Model Jail Manual

reforms pending.

METHODOLOGICAL LIMITATIONS OF THIS STUDY

1. Data Constraints: Reliance on secondary datasets (NCRB, NJDG) without primary

surveys of PIL beneficiaries

2. Causation Issues: Difficult isolating PIL effects from concurrent legislative/executive

actions

3. Temporal Scope: Post-2025 digital PIL evolution underexplored due to nascent data

4. Regional Bias: Supreme Court focus neglects robust High Court PILs (Bombay,
Madras, Delhi)

RECOMMENDATIONS

To preserve transformative potential of PILs while mitigating excesses, comprehensive reforms

are imperative:

39 State of TN v. K Balu, (2017) 2 SCC 281.
40 Ram Jawaya v. State of Punjab, AIR 1955 SC 549.
41 State of Uttarakhand v. Balwant Singh Chaufal, (2010) 3 SCC 402.
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Judicial Screening Protocols

Immediate implementation of Balwant Singh Chaufal (2010) guidelines: 7-day mandatory
admission hearings assessing: (1) public injury; (2) petitioner bona fides; (3) absence of private
interest. Exemplary costs (350,000-%5,00,000) for frivolous PILs per Ashok Kumar Pandey v.
State of WB (2004). Standing refinement: Prioritise affected communities/NGOs over

individuals; bar anonymous petitions.

Institutional Monitoring Mechanisms

Establish dedicated PIL Cells in Supreme Court/High Courts with: (1) digital dashboards

tracking compliance; (2) quarterly compliance reports from the executive; (3) judicial-
executive coordination committees. Amicus curiae panels for complex policy PILs to provide

expert input without judicial policymaking.

Technological Integration

a) Al-Powered Triage: Expand SUPACE (Supreme Court Portal for Assistance in Court’s

Efficiency) for automated frivolous PIL detection using natural language processing.
Blockchain Compliance Tracking: Immutable ledgers for court order execution.

b) e-Court Integration: Real-time PIL dashboards linking NJDG with executive

compliance portals.

c) Legislative Codification: Enact Public Interest Litigation Regulation Act, 2026,

codifying: (1) uniform screening criteria; (2) National PIL Commission for oversight;
(3) annual misuse reports to Parliament. NALSA Expansion: Allocate 35,000 crore for

100,000 para-legal volunteers facilitating grassroots PILs.

Capacity Building & Alternative Mechanisms

a) Judicial Training: National Judicial Academy modules on separation of powers.

b) Lok Adalat Hybridization: Divert 40% routine PILs to mediation.
c) Legal Aid Scale-Up: NALSA handle 25 million cases annually.

Implementation Roadmap

a) Phase I (2026): Gazette screening guidelines; SUPACE Phase II rollout.
b) Phase II (2027): PIL Cells nationwide; blockchain pilots.
c) Phase III (2028): PIL Regulation Act; independent impact audit
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CONCLUSION

Public Interest Litigation transformed India’s Constitution from a static text to a dynamic social
charter. From Hussainara’s 40,000 prison releases to M.C. Mehta’s 500 factory relocations,
PILs delivered tangible justice where governance failed. Article 21 expanded from mere

survival to dignified existence; Directive Principles became enforceable rights.

Yet spectacular success bred institutional strain. 2026 demands recalibration, robust screening,
technological oversight, and legislative boundaries. Brazil’s A¢oes Civis Publicas succeeded
through institutionalisation; India must follow the similar path. PILs incarnate Dr. Ambedkar’s
vision of justice for “the last man.” Strategic evolution, not abolition, will sustain this judicial

revolution through 21st-century challenges.
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