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ABSTRACT  

Innovation is widely regarded as the engine of economic growth and technological 

advancement. Central to fostering innovation is the assurance that creators and inventors will 

be able to protect and benefit from their intellectual efforts. Intellectual Property Rights (IPR), 

particularly patents, copyrights, and trademarks, serve as legal mechanisms that provide such 

protection. This paper examines whether and to what extent confidence in intellectual property 

protection acts as a stimulus to innovation. 

Using a qualitative doctrinal research methodology, the study analyses international legal 

frameworks such as the Agreement on Trade-Related Aspects of Intellectual Property Rights 

(TRIPS) Agreement, domestic legal regimes, and judicial interpretations to understand the 

relationship between legal certainty and innovative activity. The paper explores economic and 

legal theories that justify IPR protection, including incentive theory and reward theory, while 

also addressing criticisms regarding monopolistic control and access barriers. 

A hypothetical scenario is employed to illustrate how weak enforcement of IPR may discourage 

innovation, whereas strong and predictable protection can encourage investment in research 

and development. The study also highlights the role of developing countries like India in 

balancing innovation incentives with public interest concerns. 

The paper concludes that while confidence in IP protection is a crucial driver of innovation, 

excessive or rigid enforcement may hinder broader societal goals. Therefore, a balanced and 

transparent legal framework is essential to ensure that intellectual property protection 

effectively promotes innovation without compromising public welfare. 
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INTRODUCTION 

Innovation has long been recognized as a fundamental driver of economic growth, 

technological advancement, and societal development.2 In an increasingly knowledge-based 

global economy, the creation, dissemination, and application of ideas have become central to 

national competitiveness and progress. Intellectual Property Rights (IPR) play a crucial role in 

this framework by granting legal protection to creators and innovators, thereby enabling them 

to derive economic benefits from their intellectual efforts.3 

The global standardization of intellectual property protection, particularly through instruments 

such as the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) 

Agreement, has significantly strengthened the legal framework governing IPR across 

jurisdictions. By establishing minimum standards of protection and enforcement, TRIPS has 

contributed to creating a more predictable and uniform global IP regime.  

However, the relationship between intellectual property protection and innovation is neither 

linear nor uncontested. While strong IP regimes can incentivize innovation by ensuring that 

creators are adequately rewarded, they can also create barriers to entry, limit competition, and 

restrict access to knowledge and essential goods.  

Furthermore, the concept of “confidence” in IP protection extends beyond the mere existence 

of laws to include their effective implementation, enforcement, and interpretation by courts and 

regulatory authorities. A legal system that is unpredictable, slow, or inconsistent in enforcing 

IP rights may fail to inspire trust among innovators, regardless of how strong its statutory 

provisions appear on paper. 

Conversely, a well-functioning system that balances protection with fairness and public interest 

can create a conducive environment for sustained innovation. Against this backdrop, this paper 

 
2 Nurturing Future Leaders: The Imperative of Innovation, Sustainability, and Talent Development in Education, 
ET EDGE INSIGHTS (Aug. 1, 2023), https://etedge-insights.com/industry/education/nurturing-future-leaders-
the-imperative-of-innovation-sustainability-and-talent-development-in-education/. 
3 Fazail Asrar Ahmed, Intellectual Property Rights and Their Role in Business Innovation, 7 J. MEDIA 
HORIZONS 1, 1 (2026). 

https://etedge-insights.com/industry/education/nurturing-future-leaders-the-imperative-of-innovation-sustainability-and-talent-development-in-education/
https://etedge-insights.com/industry/education/nurturing-future-leaders-the-imperative-of-innovation-sustainability-and-talent-development-in-education/
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seeks to critically examine whether and to what extent confidence in intellectual property 

protection serves as a stimulus to innovation. It explores the theoretical, legal, and economic 

dimensions of this relationship, while also addressing the challenges and limitations inherent 

in the current system. By adopting a qualitative analytical approach, the study aims to 

contribute to a deeper understanding of how intellectual property law can be structured to 

promote innovation while ensuring equity and public welfare. 

RESEARCH PROBLEM 

Whether strong and reliable intellectual property protection leads to increased innovation, 

or whether it creates barriers that hinder technological progress? 

OBJECTIVES OF THE STUDY 
1. To analyse the relationship between IP protection and innovation. 

2. To evaluate the role of legal certainty in encouraging innovation. 

3. To examine the impact of weak vs strong IP regimes. 

4. To suggest a balanced legal framework.  

RESEARCH METHODOLOGY 

This research adopts a qualitative doctrinal approach, including: 

1. Analysis of international treaties. 

2. Study of case laws and statutes. 

3. Review of scholarly literature.  

4. Hypothetical scenario analysis.  

CONCEPTUAL FRAMEWORK 

The conceptual foundation of this study is based on the idea that legal certainty fosters 

economic behaviour. Intellectual property law operates on the principle that innovation requires 

both incentives and protection. The Incentive Theory4 suggests that individuals are more likely 

to innovate when they are assured of exclusive benefits from their creations. Similarly, the 

Reward Theory justifies IP protection as compensation for intellectual labour. 

 
4 Kendra Cherry, The Incentive Theory of Motivation, VERYWELL MIND (May 1, 2024), 
https://www.verywellmind.com/the-incentive-theory-of-motivation-2795382 (last visited May 10, 2026). 

https://www.verywellmind.com/the-incentive-theory-of-motivation-2795382
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However, excessive protection can lead to monopolies, limiting competition and slowing 

innovation. Thus, the framework emphasizes a balance between protection and accessibility. 

THEORETICAL FOUNDATIONS OF INTELLECTUAL PROPERTY 

AND INNOVATION 

The theoretical justification for intellectual property protection is deeply rooted in multiple 

jurisprudential and economic schools of thought, each attempting to explain why society grants 

exclusive rights over intangible creations. Without such protection, competitors could easily 

replicate innovations at minimal cost, thereby discouraging original creators from engaging in 

research and development. Closely related is the Reward Theory5, which views intellectual 

property rights as a form of compensation or reward for the contribution made by innovators 

to societal progress. This theory emphasizes fairness, suggesting that those who contribute new 

knowledge or technology deserve exclusive control over its use for a limited period.6 

Another significant theoretical perspective is the Natural Rights Theory,7 often associated with 

the philosophy of John Locke. This theory argues that individuals have a natural entitlement to 

the fruits of their labour, including intellectual labour. When a person invests effort into creating 

something novel, that creation becomes an extension of their personality and thus deserves 

legal protection. However, this approach has been criticized for potentially justifying 

excessively strong property rights that may conflict with public access. If protection becomes 

too strong and restricts access or follow-on innovation, it defeats its own purpose. Together, 

these theories form the conceptual backbone of intellectual property law, while also 

highlighting the inherent tension between private rights and public interest.8 

ECONOMIC ANALYSIS OF INTELLECTUAL PROPERTY 

PROTECTION 

From an economic standpoint, intellectual property rights function as a mechanism to correct 

market failures associated with the nature of knowledge and innovation. Unlike tangible goods, 

 
5 William M. Landes & Richard A. Posner, The Economic Structure of Intellectual Property Law 11–15 (2003). 
6 ROBERT P. MERGES, JUSTIFYING INTELLECTUAL PROPERTY 1–20 (2011). 
7 JOHN LOCKE, SECOND TREATISE OF GOVERNMENT §§ 27–31 (C.B. Macpherson ed., Hackett Publ’g Co. 
1980) (1690). 
8 JEREMY BENTHAM, AN INTRODUCTION TO THE PRINCIPLES OF MORALS AND LEGISLATION 
(1789). 
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intellectual creations are non-rivalrous and easily replicable, meaning that once an idea is 

created, it can be used by multiple parties without diminishing its value. In the absence of legal 

protection, this would lead to a “free-rider problem”,9 where individuals or firms benefit from 

an innovation without contributing to its creation. Intellectual property rights address this issue 

by granting temporary monopolies, allowing innovators to charge prices that help recover 

research and development costs. This, in turn, incentivizes further innovation and contributes 

to economic growth.10 

Empirical studies have often shown a positive correlation between strong IP regimes and 

increased levels of innovation,11 particularly in industries such as pharmaceuticals, 

biotechnology, and information technology. Strong protection also enhances investor 

confidence, encouraging venture capital funding and foreign direct investment. In developing 

economies such as India, overly stringent IP laws can increase the cost of essential goods, 

particularly medicines and educational resources, thereby limiting access and exacerbating 

inequality.12 

Moreover, excessive protection can lead to deadweight loss, where high prices reduce 

consumer welfare and restrict market access. It may also hinder “follow-on innovation,” as 

new innovators face barriers in building upon existing knowledge. Therefore, while intellectual 

property rights are essential for fostering innovation, their economic impact depends on 

achieving an optimal balance, strong enough to incentivize creation, yet flexible enough to 

allow competition and diffusion of knowledge.13 

OVERPROTECTION VS. UNDERPROTECTION DEBATE 

The debate between overprotection and under protection of intellectual property lies at the heart 

of modern IP policy. Overprotection occurs when intellectual property rights are granted too 

broadly or enforced too rigidly, resulting in excessive monopolistic control. This can lead to 

 
9 Kenneth J. Arrow, Economic Welfare and the Allocation of Resources for Invention, in THE RATE AND 
DIRECTION OF INVENTIVE ACTIVITY 609 (1962). 
10 Joseph E. Stiglitz, Knowledge as a Global Public Good, in GLOBAL PUBLIC GOODS 308 (1999). 
11 MONIS H. AVERILL, RAMMED, JAMMED AND BIFURCATED: THE CONVERGENCE AND 
DIVERGENCE OF INTELLECTUAL PROPERTY AND COMPETITION POLICY IN THE DIGITAL 
ENVIRONMENT (2012) (Ph.D. dissertation, University of Technology Sydney) (ProQuest). 
12 World Intellectual Property Organization, World Intellectual Property Report: The Changing Face of Innovation 
(2011). 
13 F.M. Scherer & David Ross, Industrial Market Structure and Economic Performance 613–20 (3d ed. 1990). 
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high prices, reduced competition, and restricted access to essential goods and knowledge.14 In 

such environments, piracy, counterfeiting, and unauthorized copying become widespread, 

reducing the potential returns on investment for innovators.15 

The challenge, therefore, lies in identifying the optimal level of protection that balances these 

competing concerns. The debate ultimately underscores that the effectiveness of intellectual 

property law is not measured by the strength of protection alone, but by its ability to promote 

innovation while serving broader societal interests.16 

ROLE OF INTERNATIONAL INSTITUTIONS IN STRENGTHENING 

CONFIDENCE IN IP REGIMES 

International institutions play a central role in shaping and strengthening confidence in 

intellectual property regimes by creating uniform standards, dispute resolution mechanisms, 

and cooperative frameworks among nations. The World Trade Organization, through the TRIPS 

Agreement, establishes minimum standards for the protection and enforcement of intellectual 

property rights across member states.17 

Similarly, the World Intellectual Property Organization (WIPO) contributes by administering 

international treaties, facilitating cooperation, and providing technical assistance to developing 

countries. WIPO’s role in capacity-building such as helping nations modernize their IP laws 

and enforcement systems directly strengthen domestic legal frameworks and increases trust 

among stakeholders. Moreover, international institutions promote best practices and encourage 

transparency, which are essential for building investor confidence.18 However, critics argue that 

these institutions often reflect the interests of developed countries, potentially imposing 

standards that may not align with the socio-economic realities of developing nations. Despite 

this, their overall contribution to creating a predictable and stable IP environment remains 

significant, as they reduce fragmentation and foster a sense of global legal certainty. 

 
14 Michael A. Heller & Rebecca S. Eisenberg, Can Patents Deter Innovation? The Anticommons in Biomedical 
Research, 280 Science 698 (1998). 
15 Mark A. Lemley, Property, Intellectual Property, and Free Riding, 83 Tex. L. Rev. 1031 (2005). 
16 Rochelle C. Dreyfuss, TRIPS-Round II: Should Users Strike Back?, 71 U. Chi. L. Rev. 21 (2004). 
17 Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994, 1867 U.N.T.S. 154. 
18 Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS), Apr. 15, 1994, 1869 U.N.T.S. 
299. 14 Convention Establishing the World Intellectual Property Organization, July 14, 1967, 828 U.N.T.S. 3. 
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INTELLECTUAL PROPERTY PROTECTION AND TECHNOLOGY 

TRANSFER 

A strong intellectual property regime is often seen as a catalyst for technology transfer, 

particularly from developed to developing countries.19  Technology transfer involves the 

sharing of knowledge, skills, and innovations through mechanisms such as licensing 

agreements, joint ventures, and foreign direct investment. When firms are confident that their 

intellectual property will be adequately protected, they are more willing to enter new markets 

and share proprietary technologies. This is especially relevant in sectors like pharmaceuticals, 

biotechnology, and information technology, where innovations are highly valuable and 

vulnerable to unauthorized replication.20 

In this context, countries with robust IP protection frameworks tend to attract multinational 

corporations seeking to expand their operations. These corporations often bring with them 

advanced technologies, managerial expertise, and research capabilities, which can significantly 

contribute to local economic development. Excessively strong IP regimes can create 

dependency, where developing countries become reliant on foreign technologies without 

building their own innovative capacity. Additionally, high licensing costs and restrictive 

agreements may limit the accessibility of transferred technologies.21 A balanced approach 

ensures that technology transfer leads not only to economic growth but also to long-term self-

reliance and sustainable development. 

INNOVATION IN DEVELOPED VS DEVELOPING COUNTRIES 

The impact of intellectual property protection on innovation varies significantly between 

developed and developing countries, largely due to differences in economic capacity, 

technological advancement, and institutional strength. In such environments, intellectual 

property protection effectively incentivizes high levels of research and development, leading 

to continuous technological progress and global competitiveness.22 

 
19 BEN DEPOORTER & PETER MENELL, RESEARCH HANDBOOK ON THE ECONOMICS OF 
INTELLECTUAL PROPERTY LAW: VOL. 1 THEORY AND VOL. 2 ANALYTICAL METHODS 84 (2019). 
20 Keith E. Maskus, Intellectual Property Rights and Technology Transfer, 19 UNCTAD-ICTSD Issue Paper 
(2004). 
21 Carlos M. Correa, Intellectual Property Rights, the WTO and Developing Countries 231–45 (2000). 17 World 
Bank, Global Economic Prospects and the Developing Countries (2002). 
22 Ha-Joon Chang, Kicking Away the Ladder: Development Strategy in Historical Perspective (2002). 
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In contrast, developing countries face unique challenges that complicate the relationship 

between IP protection and innovation. In countries like India, policymakers often adopt a more 

balanced approach by incorporating safeguards such as compulsory licensing and strict 

patentability criteria to ensure that IP protection does not hinder public welfare.23 

Furthermore, the stage of economic development plays a crucial role in determining the optimal 

level of IP protection. Historically, many developed countries themselves adopted relatively 

weak IP regimes during their early stages of industrialization, allowing them to build domestic 

industries through imitation and adaptation. The challenge, therefore, lies in designing IP 

policies that are context-specific, considering the country’s developmental needs, institutional 

capacity, and long-term innovation goals.24 

DIGITAL ERA CHALLENGES TO INTELLECTUAL PROPERTY 

PROTECTION 

The rapid advancement of digital technologies has fundamentally transformed the landscape 

of intellectual property, creating unprecedented challenges for traditional legal frameworks. In 

the digital environment, intellectual creations such as software, music, films, and literary 

works, can be reproduced and disseminated instantly at negligible cost, making enforcement 

of intellectual property rights significantly more complex. The rise of the internet has facilitated 

large-scale copyright infringement through peer-to-peer sharing, streaming platforms, and 

unauthorized downloads, thereby undermining the economic incentives that intellectual 

property laws are designed to protect.25 

One of the most pressing challenges in the digital era is the issue of online piracy, which not 

only affects creators and industries but also erodes confidence in the effectiveness of IP 

enforcement mechanisms,26 the user or the machine itself, thereby exposing gaps in existing 

legal doctrines. Furthermore, digital platforms often operate across multiple jurisdictions, 

complicating enforcement due to differences in national laws and regulatory standards. 

 
23 Dani Rodrik, One Economics, Many Recipes: Globalization, Institutions, and Economic Growth (2007). 
24 Commission on Intellectual Property Rights, Integrating Intellectual Property Rights and Development Policy 
(2002). 
25 LAWRENCE LESSIG, FREE CULTURE: THE NATURE AND FUTURE OF CREATIVITY (2004). 
26 Neil Weinstock Netanel, Copyright and a Democratic Civil Society, 106 Yale L.J. 283 (1996). 



Volume II Issue II | April - June 2026  ISSN(O): 3108-0650 

Law Jurist Legal Journal 9 

Another significant concern is the balance between protection and access in the digital space. 

While strict enforcement measures, such as digital rights management (DRM) systems aim to 

prevent unauthorized use, they can also restrict legitimate access and hinder innovation27. For 

instance, overly restrictive controls may limit the ability of users to engage in fair use activities 

such as research, education, and criticism. Consequently, the digital era necessitates a re-

evaluation of traditional intellectual property frameworks to ensure they remain effective, 

flexible, and capable of addressing the evolving nature of technological innovation.28 

ROLE OF JUDICIARY IN BUILDING CONFIDENCE IN IP REGIMES 

The judiciary plays a crucial role in shaping and reinforcing confidence in intellectual property 

regimes by ensuring consistent interpretation, effective enforcement, and a balanced approach 

to competing interests. Courts act as the final arbiters in disputes involving intellectual 

property, and their decisions significantly influence how laws are understood and applied in 

practice. A predictable and transparent judicial system enhances the confidence of innovators, 

investors, and stakeholders by assuring them that their rights will be protected in a fair and 

efficient manner. 

In jurisdictions like India, the judiciary has been instrumental in developing a nuanced 

approach to intellectual property law that balances private rights with public interest29. The 

decision in Novartis AG v. Union of India (2013)30 exemplifies this approach, where the 

Supreme Court denied patent protection to prevent the misuse of monopoly rights while 

simultaneously upholding the integrity of the patent system. Similarly, in F. Hoffmann-La 

Roche Ltd. v. Cipla Ltd. (2018),31 the court considered public interest and affordability in 

deciding whether to grant an injunction, thereby demonstrating judicial sensitivity to societal 

needs. 

Judicial decisions also contribute to the development of legal principles such as proportionality, 

fairness, and reasonableness, which guide the application of intellectual property laws. By 

striking a balance between enforcement and accessibility, courts help prevent both 

 
27 Legal Framework of the Internet, VERDICTWELL (May 10, 2026), https://verdictwell.com/legal-framework-
of-the-internet/ (last visited May 10, 2026). 
28 Pamela Samuelson, Intellectual Property and the Digital Economy, 14 Berkeley Tech. L.J. 519 (1999). 
29 Opposition Mounts Against Regional Trade Pact Threatening Human Rights, INDONESIA FOR GLOBAL 
JUSTICE (Sept. 6, 2015), https://igj.or.id/2015/09/06/opposition-mounts-against-regional-trade-pact-
threatening-human-rights/ (last visited May 10, 2026). 
30 Novartis AG v. Union of India, (2013) 6 SCC 1 (India). 
31 F. Hoffmann-La Roche Ltd. v. Cipla Ltd., 148 (2008) D.L.T. 598 (Del. HC), aff’d (2015). 

https://verdictwell.com/legal-framework-of-the-internet/
https://verdictwell.com/legal-framework-of-the-internet/
https://igj.or.id/2015/09/06/opposition-mounts-against-regional-trade-pact-threatening-human-rights/
https://igj.or.id/2015/09/06/opposition-mounts-against-regional-trade-pact-threatening-human-rights/
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overprotection and under protection, thereby fostering a stable legal environment. Moreover, 

timely and efficient adjudication of disputes is essential for maintaining confidence in the 

system, as prolonged litigation can discourage innovation and investment. Overall, the 

judiciary serves as a cornerstone in building trust in intellectual property regimes, ensuring that 

the law evolves in response to changing economic and social realities.32 

POLICY REFORMS AND FUTURE DIRECTIONS 

In light of the evolving challenges and complexities associated with intellectual property 

protection, there is a pressing need for comprehensive policy reforms that enhance both the 

effectiveness and fairness of IP regimes. One of the primary areas of reform is the strengthening 

of enforcement mechanisms, including faster dispute resolution processes, specialized IP 

courts,33 and improved administrative infrastructure. Efficient enforcement not only deters 

infringement but also reinforces confidence among innovators and investors. 

At the same time, policy reforms must address the need for balance between protection and 

public interest. Governments should ensure that intellectual property laws incorporate 

sufficient flexibilities, such as compulsory licensing, fair use provisions, and exceptions for 

educational and research purposes. These measures are essential for preventing the misuse of 

IP rights and ensuring that innovation benefits society as a whole.34 Additionally, there is a 

growing need to adapt legal frameworks to the realities of the digital economy by addressing 

issues such as AI-generated content, cross-border infringement, and platform liability. 

Another important direction for reform is the promotion of innovation ecosystems that go 

beyond legal protection. This includes investments in research and development, support for 

startups, and initiatives to enhance technological capacity, particularly in developing countries. 

Countries like India have already taken steps in this direction through policies aimed at 

encouraging entrepreneurship and technological innovation. Furthermore, greater international 

cooperation is essential to address global challenges and ensure that intellectual property 

regimes are harmonized while remaining sensitive to local needs.35 

 
32 Natco Pharma Ltd. v. Bayer Corp., Compulsory License Application No. 1 of 2011 (India). 
33 World Trade Organization, Doha Declaration on the TRIPS Agreement and Public Health, WTO Doc. 
WT/MIN(01)/DEC/2 (Nov. 14, 2001). 
34 World Intellectual Property Organization, WIPO Development Agenda (2007). 
35 UNITED NATIONS DEVELOPMENT PROGRAMME, HUMAN DEVELOPMENT REPORT (2019). 
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PRECEDENT ANALYSIS 

The decision in Novartis AG v. Union of India (2013)36 marks a pivotal moment in Indian 

intellectual property jurisprudence, particularly in defining the boundaries of patentability. The 

Supreme Court refused to grant a patent for a modified version of an anti-cancer drug on the 

ground that it did not demonstrate enhanced therapeutic efficacy under Section 3(d) of the 

Patents Act, 1970.37 While at first glance this may appear to weaken patent protection, the 

judgment in fact strengthens confidence in the intellectual property system by ensuring that 

only genuine innovations receive legal protection. By preventing the practice of 

“evergreening,” the Court reinforced the credibility and integrity of the patent regime, thereby 

assuring innovators that the system rewards true innovation rather than strategic manipulation 

of legal provisions. 

Similarly, the ruling in Natco Pharma Ltd. v. Bayer Corporation (2011)38 illustrates how a 

balanced intellectual property framework can enhance long-term confidence in the system. In 

this case, the Controller General of Patents granted a compulsory license for a life-saving 

cancer drug on the grounds that it was not reasonably affordable and that public requirements 

were not being met. While this decision limited the exclusivity of the patent holder, it 

demonstrated that the legal system is responsive to societal needs and public interest.  

The case of F. Hoffmann-La Roche Ltd. v. Cipla Ltd. (2008)39 further highlights the judiciary’s 

role in maintaining confidence in intellectual property enforcement. The Delhi High Court, 

while acknowledging the validity of the patent, refused to grant an injunction against a generic 

manufacturer due to considerations of public interest and affordability. 40 

In addition, the judgment in Bishwanath Prasad Radhey Shyam v. Hindustan Metal Industries 

(1979)41 provides foundational clarity on the concept of “inventive step” and the standard of 

patentability. The Supreme Court emphasized that mere workshop improvements or trivial 

changes do not qualify as inventions. 

 
36 Novartis AG v. Union of India, (2013) 6 SCC 1. 
37 Patents Act, 1970, § 3(d), No. 39, Acts of Parliament, 1970 (India). 
38 Bayer Corpn. v. Union of India, 2014 SCC OnLine Bom 963. 
39 F. Hoffmann-La Roche Ltd. v. Cipla Ltd., 148 (2008) D.L.T. 598 (Del. HC), aff’d (2015). 
40 Agnes Sebastian, The Intersection of Competition Law and Intellectual Property Rights: A Comprehensive 
Analysis, 14 INT’L J. SCI. & RSCH. 1836 (2025). 
41 Bishwanath Prasad Radhey Shyam v. Hindustan Metal Indus., (1979) 2 SCC 511. 
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The decision in Diamond v. Chakrabarty (1980)42  represents a transformative moment in 

global intellectual property law, particularly in expanding the scope of patentable subject 

matter. The United States Supreme Court held that a genetically modified microorganism was 

patentable, emphasizing that “anything under the sun that is made by man” could qualify for 

patent protection. The case illustrates how a progressive and innovation friendly interpretation 

of patent law can stimulate investment in cutting-edge research and open new frontiers of 

technological development. 

In contrast, the ruling in eBay Inc. v. MercExchange, L.L.C. (2006)43 reflects a more balanced 

approach to intellectual property enforcement. The U.S. Supreme Court held that injunctions 

in patent infringement cases should not be granted automatically but rather based on equitable 

principles such as irreparable harm and public interest.  

Another important case is Microsoft Corp. v. Motorola, Inc., (2015)44 which dealt with the issue 

of standard-essential patents and fair, reasonable, and non-discriminatory (FRAND) licensing 

obligations. The court emphasized that while patent holders are entitled to protection, they must 

license essential technologies on fair terms to avoid stifling competition and innovation.  

CRITICAL EVALUATION OF THE INTELLECTUAL PROPERTY 

SYSTEM 

While intellectual property rights (IPR) are widely regarded as essential tools for promoting 

innovation, a critical evaluation reveals that the system is not without significant limitations 

and structural concerns. One of the primary criticisms is that the traditional justification for 

IPR namely, that stronger protection necessarily leads to greater innovation is not universally 

valid across all sectors and economies. 

Another major concern relates to the monopolistic nature of intellectual property rights. By 

granting exclusive control over the use and distribution of knowledge, IPR can create barriers 

to entry, limit competition, and lead to higher prices for consumers. This is particularly 

problematic in critical sectors such as healthcare and education, where access to essential goods 

and services can directly impact human welfare.  

 
42 Diamond v. Chakrabarty, 447 U.S. 303 (1980). 
43 eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388 (2006). 
44 Microsoft Corp. v. Motorola, Inc., 795 F.3d 1024 (9th Cir. 2015). 
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The issue of “evergreening” further illustrates how the system can be misused. Companies may 

seek to extend the duration of patent protection through minor modifications to existing 

inventions, thereby delaying the entry of generic alternatives and maintaining market 

dominance. Judicial interventions, such as in Novartis AG v. Union of India (2013), have 

attempted to curb such practices, but the problem persists globally. This highlights the need for 

stricter standards of patentability and more vigilant regulatory oversight. 

An emerging area of critique involves the compatibility of traditional IP frameworks with 

modern technological advancements. The rise of artificial intelligence, open-source platforms, 

and collaborative innovation models challenges the conventional notion of individual 

ownership. In many cases, innovation today is incremental, collective, and built upon existing 

knowledge, making strict exclusivity both impractical and counterproductive. 

In light of these critiques, it is evident that while the intellectual property system plays a vital 

role in promoting innovation, it requires continuous evaluation and reform to ensure that it 

remains aligned with broader societal goals. A more flexible and context-sensitive approach, 

incorporating elements such as open access, collaborative innovation, and stronger public 

interest safeguards, may be necessary to address the limitations of the current system. 

Ultimately, the effectiveness of intellectual property law should be measured not only by its 

ability to incentivize innovation but also by its contribution to equity, accessibility, and the 

overall well-being of society. 

CONCLUSION 

Confidence in intellectual property protection plays a vital role in stimulating innovation by 

providing assurance to creators that their efforts will be recognized and rewarded. However, 

this confidence must be accompanied by a balanced legal framework that prevents abuse of 

monopoly rights and ensures accessibility. A well-regulated IP system, therefore, acts as both 

a catalyst for innovation and a tool for social progress. 

 

 


